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Welcome back to everyone, we hope you had a great Independence Day holiday!  I'm J.R. Dominguez and I am joined this morning by Francesca Dominguez and Jason Rodriguez.This morning, I will be offering education on the BABA – also known as Build America Buy America Act.  Francesca and Jason will monitor content  and Chat communication.  Please be advised that all microphones have been silenced and this session will be recorded and archived.We will also feature our 20-dollar question at the end of the presentation, so you can win an Amazon gift card.What is Build America Buy America? 



WHAT IS BABA?

BABA is the Build America Buy America Act

The Build America Buy America Act aims to ensure that federal 
infrastructure investments prioritize American-made goods and 
materials, thereby supporting domestic manufacturing and job 
creation.

It was signed into law as part of the Infrastructure Investment and Jobs 
Act (IIJA) in November 2021.

The Act applies to all federal infrastructure projects, including 
transportation, water systems, energy, broadband, and more.

Goals
Economic Growth: Strengthen the U.S. economy by boosting 
domestic production.
Job Creation: Generate employment opportunities within the U.S.
Supply Chain Security: Reduce dependency on foreign supply 
chains and enhance national security
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The Build America Buy America provision was signed into law in November 2021It was added to the Bipartisan Infrastructure Law (BIL)—also known as the Infrastructure Investment and Jobs Act (IIJA)Its overall goal is to increase domestic manufacturing in communities across the country by requiring the use of Made in America content.For years our tax dollars that funded our domestic projects, were spent on foreign materials and products.  BABA is set to reverse this.the BABA will help stimulate private sector investments in domestic manufacturing, bolster critical supply chains, and support the creation of jobs for America’s workers The Act applies to all federal infrastructure projects, including transportation, water systems, energy, broadband, and more. And it couldn't have come at a more appropriate time.  An investment totaling 1.2 trillion has already been allocated for improving our infrastructure.  We will see where, and how much in a moment.The BABA Goals include:Economic Growth: to Strengthen the U.S. economy by boosting domestic production.Job Creation: to Generate employment opportunities within the U.S.Supply Chain Security: to Reduce dependency on foreign supply chains. After what we experienced during the 2020 pandemic, we discovered that America’s critical supply chains have gaps. We need to fill those gaps and complete the domestic supply chain and assure that we wont experience those supply challenges ever again.This Act recognizes that some Manufacturers would need time to find on-shore suppliers and scale up production to meet demand. So, agencies have the authority to issue waivers.  I’ll expand on that in a later slide.What are the Objectives of BABA?



OBJECTIVES OF BABA
•Promote the use of American-made products

•Support domestic manufacturing and industries

•Ensure federal funding benefits American workers and
businesses 
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The objectives of BABA are to…	Prioritize American made products	Support domestic manufacture and supply	Assure that federal dollars go right back into building American business and its workersThe Infrastructure Investment and Jobs Act believes the new domestic content requirements present an opportunity to support good-paying construction and manufacturing jobs while strengthening the industrial base and promoting American innovation for years to come. What are the requirements of BABA? 



KEY PROVISIONS OF BABA
Iron and Steel: Must be produced in the U.S.
All manufacturing processes, from the initial melting stage through the application of coatings, must occur in the United States

Manufactured Products: At least 55%* of the cost must be from U.S. components
There are four steps in this determination
1. Determine the components manufactured in the United States
2. Determine the cost of those components manufactured in the United States
3. Determine the cost of all components
4. Divide the cost determined in step 2 by those determined in step 3.

If the fraction is more than 55 percent, the manufactured product complies with the Buy America requirements as long as the 
product is, itself, manufactured in the United States.

Construction Materials: Must be produced in the U.S. 
Construction materials include non-ferrous metals, plastic and polymer products, glass, fiber optic cable, optical fiber, lumber, engineered wood, 
and drywall

* The domestic content threshold increased to 60% in calendar year 2022, increases to 65% in calendar year 2024 and increases to 75% in calendar year
2029

Presenter Notes
Presentation Notes
The Key Provisions are:All iron and steel items used in BABA projects must be produced in the United States. This means all manufacturing processes, from the initial melting stage through the application of coatings, occurs in the United States. (2) All manufactured products used in BABA projects must be produced in the United States. This means product was manufactured in the United States, and the total cost of the components of the manufactured product is greater than 55 percent of the total cost of all components of the manufactured product. See the slide to see the steps for properly identifying the percentage of manufactured content. Determine the components manufactured in the United StatesDetermine the cost of those components manufactured in the United StatesDetermine the cost of all componentsDivide the cost determined in step 2 by those determined in step 3.Please note that when the bill was written in 2021, the domestic content threshold was 55%. The domestic content threshold increased to 60% in calendar year 2022, increases to 65% in calendar year 2024, and increases to 75% in calendar year 2029.  (3) And the last provision is that All construction materials used in BABA projects must be manufactured in the United States. Construction materials include non-ferrous metals (aluminum), plastic and polymer products, glass, fiberoptic cable, lumber, engineered wood, and drywallBut before we move forward, lets go back to  Provision #2.  Because this could save you and your customer.Question: “If you have a project that you land in 2026 and the project is not expected to be shipped until 2029.  Would you use the 2024 threshold amount of 65% for the project or would you use the 2029 threshold amount of 70% for the project?According to the Federal Acquisition Regulation, Subpart 25.2 –Buy American-Construction Materials, 25.201 (C) (1) you would have to use the 2029 threshold of 70% for the project.  It states “ …A contract with a period of performance that spans the schedule of domestic content threshold increases…shall be required to comply with each increased threshold for the items in the year of delivery.”  …it should be noted that there are some exceptions…So where will we see BABA be applied?



Applies to all federal infrastructure projects

Includes roads, bridges, public transit, water systems, and 
broadband

Affects all federal financial assistance programs 
Department of Transportation (DOT)
Environmental Protection Agency (EPA)
Department of Energy (DOE)
Federal Emergency Management Agency (FEMA)
Department of Housing and Urban Development (HUD)
Department of Agriculture (USDA)
Federal Communications Commission (FCC)
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BABA applies to all federal infrastructure projects.Including roads, bridges, public transit, water systems, and broadbandWhen bidding projects where funding from the following departments is present, it would be a good idea to verify if BABA applies.  Most likely it will.So how much money are we talking about?
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The Infrastructure Investment and Jobs Act is a $1.2 trillion spending package.   This page represents the share of money and it associated departments.It is broken down to two key components. The first is the re-authorization of $650 billion of prior mandatory funding that would have occurred under current law. This is spending from various trust funds that is automatically raised and already allocated to pre-existing programs. For example, surface transportation programs under the Highway Trust Fund.. Examples include excise taxes on the sale of motor fuel, trucks and trailers and truck tires. ��The second component is the additional $550 billion in funding for new investments in infrastructure.These range from significant increases in funding for highways ($110B) and roads to the electric grid ($73B), passenger rail ($66B), broadband ($65B), water infrastructure ($55B), environmental resilience and remediation ($47B), public transit ($39B), waterways, ports, airports ($42B) and other investments ($32B)So how is this different from current BABA and BAA requirements?



• Build America Buy America Act (BABA):

Applies specifically to federal infrastructure 
projects funded by federal financial 
assistance programs.

It has specific requirements as explained 
above

It became part of the Infrastructure 
Investment and Jobs Act (IIJA) signed into law 
in 2021.

Broadly impacts various sectors including 
transportation, water systems, energy, and 
broadband.

Federal agencies are responsible for ensuring 
compliance with BABA requirements in 
funded projects.

• Buy American Act (BAA):

Applies to direct federal procurement of 
goods and supplies.

Federal agencies must purchase domestic 
end products for use within the United 
States.

Defines domestic end products as those 
manufactured in the U.S. with more than 
50% of their components by cost made in 
the U.S

Signed into law in 1933.

Limited to direct federal purchases and 
contracts.

Compliance is monitored by the federal 
procurement officials within respective 
agencies.
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Although both acts aim to prioritize the use of American-made goods in federal projects, they have different scopes, requirements, and applications.The Key Differences:Scope of Application:BABA applies to federal financial assistance for infrastructure projects, whereas BAA applies to direct federal procurement.Component Percentage Requirement:BABA now requires 65% for manufactured products, while BAA generally requires more than 50% for end products.Type of Projects:BABA covers a broader range of infrastructure projects including transportation and broadband, whereas BAA is focused on procurement of supplies and goods for federal useCan you help me identify if my project is BABA, BAA, TAA compliant?



 Yes.  Waiver requests can be submitted to the Office of Management and Budget
office.

 Waivers may be issued for the following reasons:
 1. Public Interest Waiver- When it is in the public’s best interest
 2. Non-Availability Waiver – When materials are not available in sufficient quantity or 

quality.
 3. Unreasonable Cost Waiver – When the cost is unreasonable (usually defined as 25% 

higher)
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Yes.  Build America, Buy America allows for waivers are available in certain cases, however, it will issue them judiciously—only as needed— and strategically, with an aim toward ensuring that Made in America goods will be used once firms make needed investments to expand domestic production. Waivers will be limited, targeted, and, where appropriate, conditional. They will cover specific items or specific periods of time to enable agencies, recipients, and the private market to build capacity and respond to the new conditions. Waivers may be issued for the following reasons:When it is in the public’s best interest.  Example: A foreign product may meet energy/EPA standards better than its American counterpart.When materials are not available in sufficient quantity or quality.When the cost is considered unreasonable  What is Acuity doing to make sure you choose a BABA compliant fixture?



HOW CAN I BE 
SURE THE FIXTURE 
WILL MEET BABA 
REQUIREMEN'fS? 

-
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Let's review the RSX1 series shoebox fixture.Using this submittal cut sheet as an example, you see the certifications above.  The BAA and BABA symbols tell you that this series of fixture is available to meet the requirements of BABA.  However, you have to go one step further.  Look closely under “Shipped Included” options and choose the BAA suffix.  This added option will instruct Acuity to use the required percentage of BABA parts and assure manufacture in America.  At Mar Vista Sales, we represent a number of manufacturers of US Made products.  Our next action is creating a BABA compliant manufacturer list of products that we will be sharing with you within the next couple on months.   So are there any other questions?



 Sources:

 What is Build America Buy America?

 www.whitehouse.gov/wp-content/uploads/2022/07/Build-America-Buy-America-Factsheet

 Infrastructure Investments and jobs Act: Why it matters for CRE

 www.cushmanwakefield.com/en/united-states/insights/infrastructure-investment-and-jobs-act

 Buy American (BAA) Build America Buy America (BABA) checklist

 www.acuitybrands.com/-/media/abl/acuitybrands/files/resources

 Infrastructure Investments and Jobs Act

 www.congress.gov/bill/117th-congress/house-bill/3684/text

 Build America Buy America Act

 www.congress.gov/bill/117th-congress/senate-bill/1303/text#idA3D7D0
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The 20-dollar question: In what month and year was the Build America Buy America provision added and signed into law?Answer: BABA is the Build America Buy America provision that was signed into law in November 2021

http://www.whitehouse.gov/wp-content/uploads/2022/07/Build-America-Buy-America-Factsheet
http://www.cushmanwakefield.com/en/united-states/insights/infrastructure-investment-and-jobs-act
http://www.acuitybrands.com/-/media/abl/acuitybrands/files/resources
http://www.congress.gov/bill/117th-congress/house-bill/3684/text
http://www.congress.gov/bill/117th-congress/senate-bill/1303/text#idA3D7D0


THINK YOU FOR YOUR 

PARTICIPATION! 

CORPORATE: 
EVERGREEN LIGHTING 
1379 RIDGEWAY STREET 
POMONA, CA  91768 
909-865-5599
sales@evergreenlighting.com 
www.evergreenlighting.com
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All participants will receive a copy of Acuity's Buy American catalog listing all of its applicable outdoor fixtures that meet BABA requirements.Thank you for your attendance, and we look forward to seeing you next Monday at 8.  Have a great work week!
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